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Petitioner pleaded guilty to kidnaping his estranged wife. The facts ad- 
mitted in his plea, standing alone, supported a maximum sentence of 53 
months, but the judge imposed a 90-month sentence after finding that 
petitioner had acted with deliberate cruelty, a statutorily enumerated 
ground for departing from the standard range. The Washington Court 
of Appeals affirmed, rejecting petitioner’s argument that the sentencing 
procedure deprived him of his federal constitutional right to have a jury 
determine beyond a reasonable doubt all facts legally essential to his 
sentence. 

Held: Because the facts supporting petitioner’s exceptional sentence were 
neither admitted by petitioner nor found by a jury, the sentence violated 
his Sixth Amendment right to trial by jury. Pp. 301-314. 

(a) This case requires the Court to apply the rule of Apprendi v. New 
Jersey, 530 U. S. 466, 490, that, “[ojther than the fact of a prior convic- 
tion, any fact that increases the penalty for a crime beyond the pre- 
scribed statutory maximum must be submitted to a jury, and proved 
beyond a reasonable doubt.” The relevant statutory maximum for Ap- 
prendi purposes is the maximum a judge may impose based solely on 
the facts reflected in the jury verdict or admitted by the defendant. 
Here, the judge could not have imposed the 90-month sentence based 
solely on the facts admitted in the guilty plea, because Washington law 
requires an exceptional sentence to be based on factors other than those 
used in computing the standard-range sentence. Petitioner’s sentence 
is not analogous to those upheld in McMillan v. Pennsylvania, 477 U. S. 
79, and Williams v. New York, 337 U. S. 241, which were not greater 
than what state law authorized based on the verdict alone. Regardless 
of whether the judge’s authority to impose the enhanced sentence de- 
pends on a judge’s finding a specified fact, one of several specified facts, 
or any aggravating fact, it remains the case that the jury’s verdict alone 
does not authorize the sentence. Pp. 301-305. 

(b) This Court’s commitment to Apprendi in this context reflects not 
just respect for longstanding precedent, but the need to give intelli- 
gible content to the fundamental constitutional right of jury trial. 
Pp. 305-308. 

(c) This case is not about the constitutionality of determinate sentenc- 
ing, but only about how it can be implemented in a way that respects 
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the Sixth Amendment. The Framers’ paradigm for criminal justice is 
the common-law ideal of limited state power accomplished by strict divi- 
sion of authority between judge and jury. That can be preserved with- 
out abandoning determinate sentencing and at no sacrifice of fairness to 
the defendant. Pp. 308-313. 

Ill Wash. App. 851, 47 P. 3d 149, reversed and remanded. 

Scalia, J., delivered the opinion of the Court, in which Stevens, Sou- 
ter, Thomas, and Ginsburg, JJ., joined. O’Connor, J., filed a dissenting 
opinion, in which Breyer, J., joined, and in which Rehnquist, C. J., and 
Kennedy, J., joined except as to Part IV-B, post, p. 314. Kennedy, J., 
filed a dissenting opinion, in which Breyer, J., joined, post, p. 326. 
Breyer, J., filed a dissenting opinion, in which O’Connor, J., joined, 
post, p. 328. 

Jeffrey L. Fisher argued the cause and filed briefs for 
petitioner. 

John D. Knodell III argued the cause and filed a brief for 
respondent. 

Deputy Solicitor General Dreeben argued the cause for 
the United States as amicus curiae urging affirmance. 
With him on the brief were Solicitor General Olson, As- 
sistant Attorney General Wray, Matthew D. Roberts, and 
Nina Goodman.* 



*Briefs of amici curiae urging reversal were filed for the American 
Civil Liberties Union et al. by James E. Lobsenz, Aaron H. Caplan, and 
Steven R. Shapiro; for the Kansas Appellate Defender Office by Randall 
L. Hodgkinson; and for the National Association of Criminal Defense 
Lawyers et al. by David M. Porter and Sheryl Gordon McCloud. 

Briefs of amici curiae urging affirmance were filed for the State of 
Alabama et al. by William H. Pryor, Jr., Attorney General of Alabama, 
Kevin C. Newsom, Solicitor General, Michael B. Billingsley, Deputy Solic- 
itor General, and Nathan A. Forrester, and by the Attorneys General for 
their respective States as follows: M. Jane Brady of Delaware, Charles J. 
Crist, Jr., of Florida, Mark J. Bennett of Hawaii, Lisa Madigan of Illinois, 
Jon Bruning of Nebraska, Hardy Myers of Oregon, Greg Abbott of Texas, 
Mark L. Shurtleff of Utah, and Jerry W. Kilgore of Virginia; and for the 
Criminal Justice Legal Foundation by Kent S. Scheidegger. 
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Justice Scalia delivered the opinion of the Court. 

Petitioner Ralph Howard Blakely, Jr., pleaded guilty to the 
kidnaping of his estranged wife. The facts admitted in his 
plea, standing alone, supported a maximum sentence of 53 
months. Pursuant to state law, the court imposed an “ex- 
ceptional” sentence of 90 months after making a judicial de- 
termination that he had acted with “deliberate cruelty.” 
App. 40, 49. We consider whether this violated petitioner’s 
Sixth Amendment right to trial by jury. 

I 

Petitioner married his wife Yolanda in 1973. He was evi- 
dently a difficult man to live with, having been diagnosed at 
various times with psychological and personality disorders 
including paranoid schizophrenia. His wife ultimately filed 
for divorce. In 1998, he abducted her from their orchard 
home in Grant County, Washington, binding her with duct 
tape and forcing her at knifepoint into a wooden box in the 
bed of his pickup truck. In the process, he implored her to 
dismiss the divorce suit and related trust proceedings. 

When the couple’s 13-year-old son Ralphy returned home 
from school, petitioner ordered him to follow in another car, 
threatening to harm Yolanda with a shotgun if he did not do 
so. Ralphy escaped and sought help when they stopped at 
a gas station, but petitioner continued on with Yolanda to a 
friend’s house in Montana. He was finally arrested after the 
friend called the police. 

The State charged petitioner with first-degree kidnaping, 
Wash. Rev. Code Ann. § 9A.40.020(1) (2000). 1 Upon reach- 
ing a plea agreement, however, it reduced the charge to 
second-degree kidnaping involving domestic violence and use 



1 Parts of Washington’s criminal code have been recodified and amended. 
We cite throughout the provisions in effect at the time of sentencing. 
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of a firearm, see §§9A.40.030(1), 10.99.020(3)(p), 9.94A.125. 2 
Petitioner entered a guilty plea admitting the elements of 
second-degree kidnaping and the domestic-violence and 
firearm allegations, but no other relevant facts. 

The case then proceeded to sentencing. In Washington, 
second-degree kidnaping is a class B felony. § 9A.40.030(3). 
State law provides that “[n]o person convicted of a [class B] 
felony shall be punished by confinement . . . exceeding ... a 
term of ten years.” § 9A.20.021(l)(b). Other provisions of 
state law, however, further limit the range of sentences a 
judge may impose. Washington’s Sentencing Reform Act 
specifies, for petitioner’s offense of second-degree kidnap- 
ing with a firearm, a “standard range” of 49 to 53 months. 
See §9.94A.320 (seriousness level V for second-degree kid- 
naping); App. 27 (offender score 2 based on §9.94A.360); 
§9.94A.310(1), box 2-V (standard range of 13-17 months); 
§ 9.94A.310(3)(b) (36-month firearm enhancement). 3 A judge 
may impose a sentence above the standard range if he finds 
“substantial and compelling reasons justifying an exceptional 
sentence.” §9.94A.120(2). The Act lists aggravating fac- 
tors that justify such a departure, which it recites to be illus- 
trative rather than exhaustive. § 9.94A.390. Nevertheless, 
“[a] reason offered to justify an exceptional sentence can be 
considered only if it takes into account factors other than 
those which are used in computing the standard range sen- 
tence for the offense.” State v. Gore, 143 Wash. 2d 288, 315- 
316, 21 P. 3d 262, 277 (2001). When a judge imposes an ex- 
ceptional sentence, he must set forth findings of fact and 
conclusions of law supporting it. § 9.94A.120(3). A review- 



2 Petitioner further agreed to an additional charge of second-degree as- 
sault involving domestic violence, Wash. Rev. Code Ann. §§9A.36.021(l)(c), 
10.99.020(3)(b) (2000). The 14-month sentence on that count ran concur- 
rently and is not relevant here. 

3 The domestic-violence stipulation subjected petitioner to such meas- 
ures as a “no-contact” order, see § 10.99.040, but did not increase the stand- 
ard range of his sentence. 
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ing court will reverse the sentence if it finds that “under 
a clearly erroneous standard there is insufficient evidence 
in the record to support the reasons for imposing an ex- 
ceptional sentence.” Id., at 315, 21 P. 3d, at 277 (citing 
§ 9.94A.210(4)). 

Pursuant to the plea agreement, the State recommended 
a sentence within the standard range of 49 to 53 months. 
After hearing Yolanda’s description of the kidnaping, how- 
ever, the judge rejected the State’s recommendation and 
imposed an exceptional sentence of 90 months — 37 months 
beyond the standard maximum. He justified the sentence 
on the ground that petitioner had acted with “deliberate 
cruelty,” a statutorily enumerated ground for departure in 
domestic-violence cases. § 9.94A.390(2)(h)(iii). 4 

Faced with an unexpected increase of more than three 
years in his sentence, petitioner objected. The judge ac- 
cordingly conducted a 3-day bench hearing featuring testi- 
mony from petitioner, Yolanda, Ralphy, a police officer, and 
medical experts. After the hearing, he issued 32 findings of 
fact, concluding: 

“The defendant’s motivation to commit kidnapping 
was complex, contributed to by his mental condition and 
personality disorders, the pressures of the divorce litiga- 
tion, the impending trust litigation trial and anger over 
his troubled interpersonal relationships with his spouse 
and children. While he misguidedly intended to force- 
fully reunite his family, his attempt to do so was subser- 
vient to his desire to terminate lawsuits and modify title 
ownerships to his benefit. 



4 The judge found other aggravating factors, but the Court of Appeals 
questioned their validity under state law and their independent sufficiency 
to support the extent of the departure. See 111 Wash. App. 851, 868-870, 
and n. 3, 47 P. 3d 149, 158-159, and n. 3 (2002). It affirmed the sentence 
solely on the finding of domestic violence with deliberate cruelty. Ibid. 
We therefore focus only on that factor. 
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“The defendant’s methods were more homogeneous 
than his motive. He used stealth and surprise, and took 
advantage of the victim’s isolation. He immediately 
employed physical violence, restrained the victim with 
tape, and threatened her with injury and death to her- 
self and others. He immediately coerced the victim into 
providing information by the threatening application of 
a knife. He violated a subsisting restraining order.” 
App. 48-49. 

The judge adhered to his initial determination of deliberate 
cruelty. 

Petitioner appealed, arguing that this sentencing proce- 
dure deprived him of his federal constitutional right to have 
a jury determine beyond a reasonable doubt all facts legally 
essential to his sentence. The State Court of Appeals af- 
firmed, 111 Wash. App. 851, 870-871, 47 P. 3d 149, 159 (2002), 
relying on the Washington Supreme Court’s rejection of a 
similar challenge in Gore, supra, at 311-315, 21 P. 3d, at 275- 
277. The Washington Supreme Court denied discretionary 
review. 148 Wash. 2d 1010, 62 P. 3d 889 (2003). We granted 
certiorari. 540 U. S. 965 (2003). 

II 

This case requires us to apply the rule we expressed in 
Apprendi v. New Jersey, 530 U. S. 466, 490 (2000): “Other 
than the fact of a prior conviction, any fact that increases 
the penalty for a crime beyond the prescribed statutory max- 
imum must be submitted to a jury, and proved beyond a rea- 
sonable doubt.” This rule reflects two longstanding tenets 
of common-law criminal jurisprudence: that the “truth of 
every accusation” against a defendant “should afterwards be 
confirmed by the unanimous suffrage of twelve of his equals 
and neighbours,” 4 W. Blackstone, Commentaries on the 
Laws of England 343 (1769), and that “an accusation which 
lacks any particular fact which the law makes essential to 
the punishment is . . . no accusation within the requirements 
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of the common law, and it is no accusation in reason,” 1 J. 
Bishop, Criminal Procedure § 87, p. 55 (2d ed. 1872). 5 These 
principles have been acknowledged by courts and treatises 
since the earliest days of graduated sentencing; we compiled 
the relevant authorities in Apprendi, see 530 U. S., at 476- 
483, 489-490, n. 15; id., at 501-518 (Thomas, J., concurring), 
and need not repeat them here. 6 



5 Justice Breyer cites Justice O’Connor’s Apprendi dissent for the 
point that this Bishop quotation means only that indictments must charge 
facts that trigger statutory aggravation of a common-law offense. Post, 
at 340-341 (dissenting opinion). Of course, as he notes, Justice O’Con- 
nor was referring to an entirely different quotation, from Archbold’s trea- 
tise. See 530 U. S., at 526 (citing J. Archbold, Pleading and Evidence in 
Criminal Cases 51, 188 (15th ed. 1862)). Justice Breyer claims the two 
are “similar,” post, at 341, but they are as similar as chalk and cheese. 
Bishop was not “addressing” the “problem” of statutes that aggravate 
common-law offenses. Ibid. Rather, the entire chapter of his treatise 
is devoted to the point that “every fact which is legally essential to the 
punishment,” 1 Criminal Procedure §81, at 51 , must be charged in the 
indictment and proved to a jury, id., ch. 6, at 50-56. As one “example” of 
this principle (appearing several pages before the language we quote in 
text above), he notes a statute aggravating common-law assault. Id., § 82, 
at 51-52. But nowhere is there the slightest indication that his general 
principle was limiud to that example. — Even Justice Bkevek's academic 
supporters do not make that claim. See Bibas, Judicial Fact-Finding and 
Sentence Enhancements in a World of Guilty Pleas, 110 Yale L. J. 1097, 
1131-1132 (2001) (conceding that Bishop’s treatise supports Apprendi, 
while criticizing its “natural-law theorizing”). 

6 As to Justice O’Connor’s criticism of the quantity of historical sup- 
port for the Apprendi rule, post, at 323 (dissenting opinion): It bears re- 
peating that the issue between us is not whether the Constitution limits 
States’ authority to reclassify elements as sentencing factors (we all agree 
that it does); it is only which line, ours or hers, the Constitution draws. 
Criticism of the quantity of evidence favoring our alternative would have 
some force if it were accompanied by any evidence favoring hers. Jus- 
tice O’Connor does not even provide a coherent alternative meaning for 
the jury-trial guarantee, unless one considers “whatever the legislature 
chooses to leave to the jury, so long as it does not go too far” coherent. 
See infra, at 305-308. 
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Apprendi involved a New Jersey hate-crime statute that 
authorized a 20-year sentence, despite the usual 10-year 
maximum, if the judge found the crime to have been com- 
mitted “‘with a purpose to intimidate . . . because of race, 
color, gender, handicap, religion, sexual orientation or ethnic- 
ity.’” Id., at 468-469 (quoting N. J. Stat. Ann. §2C:44-3(e) 
(West Supp. 1999-2000)). In Ring v. Arizona, 536 U. S. 584, 
592-593, and n. 1 (2002), we applied Apprendi to an Arizona 
law that authorized the death penalty if the judge found 1 of 
10 aggravating factors. In each case, we concluded that the 
defendant’s constitutional rights had been violated because 
the judge had imposed a sentence greater than the maximum 
he could have imposed under state law without the chal- 
lenged factual finding. Apprendi, supra, at 491-497; Rina, 
supra, at 603-609. 

In this case, petitioner was sentenced to more than three 
years above the 53-month statutory maximum of the stand- 
ard range because he had acted with “deliberate cruelty.” 
The facts supporting that finding were neither admitted by 
petitioner nor found by a jury. The State nevertheless con- 
tends that there was no Apprendi violation because the rele- 
vant “statutory maximum” is not 53 months, but the 10-year 
maximum for class B felonies in § 9A.20.021(l)(b). It ob- 
serves that no exceptional sentence may exceed that limit. 
See § 9.94A.420. Our precedents make clear, however, that 
the “statutory maximum” for Apprendi purposes is the maxi- 
mum sentence a judge may impose solely on the basis of the 
facts reflected in the jury verdict or admitted by the defend- 
ant. See Ring, supra, at 602 (“ ‘the maximum he would re- 
ceive if punished according to the facts reflected in the jury 
verdict alone’ ” (quoting Apprendi, supra, at 483)); Harris v. 
United States, 536 U. S. 545, 563 (2002) (plurality opinion) 
(same); cf. Apprendi, supra, at 488 (facts admitted by the 
defendant). In other words, the relevant “statutory maxi- 
mum” is not the maximum sentence a judge may impose 
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after finding additional facts, but the maximum he may im- 
pose without any additional findings. When a judge inflicts 
punishment that the jury’s verdict alone does not allow, the 
jury has not found all the facts “which the law makes essen- 
tial to the punishment,” Bishop, supra, §87, at 55, and the 
judge exceeds his proper authority. 

The judge in this case could not have imposed the excep- 
tional 90-month sentence solely on the basis of the facts 
admitted in the guilty plea. Those facts alone were in- 
sufficient because, as the Washington Supreme Court has 
explained, “[a] reason offered to justify an exceptional sen- 
tence can be considered only if it takes into account factors 
other than those which are used in computing the standard 
range sentence for the offense,” Gore, 143 Wash. 2d, at 315- 
316, 21 P. 3d, at 277, which in this case included the elements 
of second-degree kidnaping and the use of a firearm, see 
§§9.94A.320, 9.94A.310(3)(b). 7 Had the judge imposed the 
90-month sentence solely on the basis of the plea, he would 
have been reversed. See § 9.94A.210(4). The “maximum 
sentence” is no more 10 years here than it was 20 years in 
Apprendi (because that is what the judge could have im- 
posed upon finding a hate crime) or death in Ring (because 
that is what the judge could have imposed upon finding an 
aggravator). 

The State defends the sentence by drawing an analogy 
to those we upheld in McMillan v. Pennsylvania, 477 U. S. 
79 (1986), and Williams v. New York, 337 U. S. 241 (1949). 
Neither case is on point. McMillan involved a sentencing 
scheme that imposed a statutory minimum if a judge found 
a particular fact. 477 U. S., at 81. We specifically noted 
that the statute “does not authorize a sentence in excess 
of that otherwise allowed for [the underlying] offense.” Id., 



7 The State does not contend that the domestic-violence stipulation alone 
supports the departure. That the statute lists domestic violence as 
grounds for departure only when combined with some other aggravating 
factor suggests it could not. See §§9.94A.390(2)(h)(i)-(iii). 
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at 82; cf. Harris, supra, at 567. Williams involved an 
indeterminate-sentencing regime that allowed a judge (but 
did not compel him) to rely on facts outside the trial record 
in determining whether to sentence a defendant to death. 
337 U. S., at 242-243, and n. 2. The judge could have “sen- 
tenced [the defendant] to death giving no reason at all.” Id., 
at 252. Thus, neither case involved a sentence greater than 
what state law authorized on the basis of the verdict alone. 

Finally, the State tries to distinguish Apprendi and Ring 
by pointing out that the enumerated grounds for departure 
in its regime are illustrative rather than exhaustive. This 
distinction is immaterial. Whether the judge’s authority to 
impose an enhanced sentence depends on finding a specified 
fact (as in Apprendi), one of several specified facts (as in 
Ring), or any aggravating fact (as here), it remains the case 
that the jury’s verdict alone does not authorize the sentence. 
The judge acquires that authority only upon finding some 
additional fact. 8 

Because the State’s sentencing procedure did not comply 
with the Sixth Amendment, petitioner’s sentence is invalid. 9 

Ill 

this context reflects not 
just respect for longstanding precedent, but the need to give 
intelligible content to the right of jury trial. That right is 



8 Nor does it matter that the judge must, after finding aggravating facts, 
make a judgment that they present a compelling ground for departure. 
He cannot make that judgment without finding some facts to support it 
beyond the bare elements of the offense. Whether the judicially deter- 
mined facts require a sentence enhancement or merely allow it, the ver- 
dict alone does not authorize the sentence. 

9 The United States, as amicus curiae, urges us to affirm. It notes 
differences between Washington’s sentencing regime and the Federal Sen- 
tencing Guidelines but questions whether those differences are constitu- 
tionally significant. See Brief for United States as Amicus Curiae 25-30. 
The Federal Guidelines are not before us, and we express no opinion on 
them. 
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no mere procedural formality, but a fundamental reservation 
of power in our constitutional structure. Just as suffrage 
ensures the people’s ultimate control in the legislative and 
executive branches, jury trial is meant to ensure their con- 
trol in the judiciary. See Letter XV by the Federal Farmer 
(Jan. 18, 1788), reprinted in 2 The Complete Anti-Federalist 
315, 320 (H. Storing ed. 1981; (describing the jury as “secur- 
[ing] to the people at large, their just and rightful controul 
in the judicial department”); John Adams, Diary Entry (Feb. 
12, 1771), reprinted in 2 Works of John Adams 252, 253 (C. 
Adams ed. 1850; (“[T]he common people, should have as com- 
plete a control ... in every judgment of a court of judicature” 
as in the legislature); Letter from Thomas Jefferson to the 
Abbe Arnoux (July 19, 1789), reprinted in 15 Papers of 
Thomas Jefferson 282, 283 (J. Boyd ed. 1958; (“Were I called 
upon to decide whether the people had best be omitted in 
the Legislative or Judiciary department, I would say it is 
better to leave them out of the Legislative”); Jones v. United 
States, 526 U. S. 227, 244-248 (1999). Apprendi carries out 
this design by ensuring that the judge’s authority to sen- 
tence derives wholly from the jury’s verdict. Without that 
restriction, the jury would not exercise the control that the 
Framers intended. 

Those who would reject Apprendi are resigned to one of 
two alternatives. The first is that the jury need only find 
whatever facts the legislature chooses to label elements of 
the crime, and that those it labels sentencing factors — no 
matter how much they may increase the punishment — may 
be found by the judge. This would mean, for example, that 
a judge could sentence a man for committing murder even if 
the jury convicted him only of illegally possessing the fire- 
arm used to commit it — or of making an illegal lane change 
while fleeing the death scene. Not even Apprendi ’ s critics 
would advocate this absurd result. Cf. 530 U. S., at 552-553 
(O’Connor, J., dissenting). The jury could not function as 
circuitbreaker in the State’s machinery of justice if it were 



